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limitation of liability in Dill of Lading 


1. Goods were Slipped from Eosalyn, Virginia, -to Reseda, California, 
an a -cvci-ijiLiit bill cf lading by the Railway E^prens Company* On arrival. 
s*ia cove red t.’uit ;he goods had been damaged to the extent of $80*70* 
Ccjrriur \^*allv?ay r^ejarcss Agency) was not xficu oj" the vianage and pay** 
neat oi other outstanding accounts was withheld pending settlement of the 
•L.ullsrci,;- Lsjs-ess Agency asserted that their liability was 
Xi.su.tea to V ;/J.00 ir. accordance with the terns of the standard express 
receipt. ^ ; he fact that a Government bill of lading,, rather than the 
cosacrcial type, was us«a was pointed out to then arri t!iio carrier’s 
-..auil Ly t. - ■ .0 fall extent oi the damages was claimed. ciy this Agency 
uujsstf :jcpr«ap replied that coaiLUcns 2 and S of the Government bill 
of lading provided that the sane term governing ccnmereial shipments and 

tiyi iTf*t^ CC v ^ i,iii “ Iuns specified in their tariff applied to the Govern- 
ment bill of lading in view of the reference therein to the commercial 

express receipt* 


2. It sm oe accepted t.wtf the United States, in the course of 
its conacre. al transact inns, is bound by the same practices which would 
govern «r. in 1 * visual. (United ftat.es ▼. American Sales Corporation, 
f l ^ d * (2r ‘ u} y f* ffictiJ.) Generally , the carrier is obliged tb pay 
tb* *ull clain for any danagss resulting from its negligence and a com- 
pteue anc unconditional release for the negligence of the carrier is void, 
ttiooabdra V. Cir;., K.O. 1 T* P. Fr-. c<>., J<0 F. 731.) However, this rule, 
sr^i.cn i&^Da.L«t. ixned in tie *mtcr«st of public policy, con be restricted • 

. } a v r aX-'; limitation of damages when the S lipper is given a choice of 
rates. s, ~*ucn raclfic Railroad Conu>any v, burke, 25j> U#S. J17 /T9207. ) 
uhen the rates are based on a stated valuation, it ill established in * 
common law t a t trie compensation should ho related to the risk, and a 
limit at*, on :• cm^nsurate with the rate will at upheld,, (American Exstssb 
' <?■?**& v. United States,, 60 Court Claims 1&9 /192&,,) There are elements 
°* estoppel in the situation and at least one court «livorccd it fTcsa the 
theory of conci deration. imply, it has been stated that the "rate must 
; »e tied to tnc reloase"* (fan Giorgio I. Pileinatroa .ros. Company, 29k 
U.S. u9h c : : r ^ w * 


3. When more than one- rate is available and . the stated value of 
t.he at tnc lower rate can be tied to lit® “relejise valuation", the 

8 jW*?' 19 ba ^ nd '°7 that filing on desaage^ in passing, it should be 
noted .hat the shipper's knowledge of the rate which the carrier in law- 
u^ily entitled to charge is conclusively prttsun&d* (iKans&s City Southern 
Railway , 0 . v. Carl, 227 U.S. 6 39 ^912/.) The ehipjfer's acceptance of 
the express receipt contJinin,., a limitation" of liability which is related 
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